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PILBARA ENERGY PROJECT AGREEMENT (TERMINATION) BILL 2013 
Second Reading 

Resumed from 12 March. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [12.26 pm]: On behalf of 
the opposition, I am very pleased to be able to express our support for the Pilbara Energy Project Agreement 
(Termination) Bill 2013. It will terminate an agreement that was struck in 1993 and ratified in 1994—namely, 
the Pilbara Energy Project Agreement 1993. The previous agreement enabled Alinta Energy to provide a range 
of power stations and powerlines in the Port Hedland, Newman and Boodarie areas for BHP Billiton. Those 
arrangements are no longer required, so by terminating the part of the agreement that enabled that, the bill will 
allow Alinta to go into the market and provide those services and supply energy to a range of other organisations 
in that area. I understand that there is a time imperative for this bill to be passed to enable finalisation of 
arrangements with Roy Hill; those arrangements need to be in place by the end of this month. I very much thank 
the advisers who gave me a briefing. It is not an overly complicated piece of legislation. It talks about the 
transitional arrangements that will be put in place, once the agreement is terminated, to enable Alinta to finalise 
its arrangements with Roy Hill and other organisations. It also looks at a range of administrative arrangements 
that will be put in place during the transitional period and deals with issues of tenure in and around those power 
stations and powerlines. I also understand that there have been special arrangements put in place under, I think, 
the Land Administration Act, so that after the termination of the agreement, Alinta will still have management, if 
you like, of a certain area of the land underneath the power stations for a period of, I think, 20 years after 
termination; I know it is for an extended period of time. It is quite an interesting set of arrangements to be put in 
place to enable those power stations to continue to operate outside the agreement. This bill will essentially cancel 
one agreement and allow Alinta to continue to operate under the general laws of the land, which is obviously a 
much better arrangement. 

I am advised that there are no native title issues in relation to Port Hedland or Newman, but that there are some 
issues that still need to be addressed around the Boodarie area. I also understand that once the agreement expires, 
clause 44 of the Pilbara Energy Project Agreement (Termination) Bill 2013 provides that the state will be 
indemnified against any third party claims for work undertaken by the joint venturers. I understand that that 
indemnity provides protection for the state 20 years beyond the termination. It is not an overly complicated piece 
of the legislation, but it is certainly a significant one, because it will end an important decision that was made 20 
years ago to enable Alinta to provide energy to BHP Billiton to get its projects in the Pilbara region off the 
ground. Obviously these agreements have a certain life span and arrangements have now changed. BHP Billiton 
is putting in place its own power station and we obviously do not want to allow the Alinta facilities to become 
obsolete. Given the substantial growth in the Pilbara area, it makes sense that Alinta move into the market, and 
terminating the current agreement will enable it to do so. As I said, it is not an overly complicated bill and it has 
certainly been stepped out quite well. I am sure that Alinta and the community in the North West will appreciate 
us getting this bill through Parliament as quickly as possible. 

HON ROBIN CHAPPLE (Mining and Pastoral) [12.33 pm]: The Greens (WA) support the Pilbara Energy 
Project Agreement (Termination) Bill 2013, but as we go through the process, I ask the Leader of the House, 
who is handling the bill, to answer a few questions. 

We are going through an interesting process. The development of the power stations emanated from an 
agreement under, if I remember correctly, Hon Ian Taylor, the then Premier. 

Hon Ken Travers: He was Deputy Premier. 

Hon ROBIN CHAPPLE: I thought he was Premier for a short while. 

Hon Ken Travers: No; Ian was a Deputy Premier. 

Hon ROBIN CHAPPLE: The Port Hedland council was involved in the process, because at that stage BHP had 
not concluded its downstream processing agreement under the original state agreement acts. As a stopgap, it 
agreed to build the pipeline from the Dampier to Bunbury gas pipeline up from Karratha to Port Hedland, to 
establish the first of the Port Hedland power stations and extend the gas line up to Newman and build the power 
station there. That did not take away BHP Billiton’s responsibility to build, at a later stage, the hot-briquetted 
iron plant, which was BHP’s way of dealing with its responsibilities under the state agreement act. I have yet to 
get my head around one issue: since being briefed by the minister’s office and having spoken to Alinta DEWAH 
about its involvement, I have done some research but, unfortunately, I am still waiting for responses to a number 
of my questions. Unfortunately, the speed with which this bill has come on for debate has been quicker than the 
time it is taking to get responses from those with whom I have engaged during this process. 
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In or around 1992—it could have been earlier—BHP Billiton Ltd entered into an agreement with the landholder 
of Boodarie station to purchase Boodarie station for the development of what was then the heavy industry estate 
and the power station lot. Under the conditions of the agreement it entered into with Mr Hardie, who owned 
Boodarie station, it was to purchase the station from Mr Hardie and, at a subsequent time when the land was no 
longer needed, it would return the land to Mr Hardie and Boodarie station for $1.00. The idea was that if BHP 
was the owner of Boodarie, there would be no impediments to it developing the area. I am trying to figure out—
unfortunately, I am still waiting on some information about this—when the land was actually excised from 
Boodarie station, which occurred subsequent to the agreement. I have the land certificate for lot 601. From what 
I can see, the land was excised in 2011, which is some considerable time after the agreement was established 
between BHP and Mr Hardie. From the information I have—I am trying to get more—it is my belief that even 
though that parcel of land changed from being Boodarie station to being land limits for the Regional Power 
Corporation of Stovehill Road, Karratha, which was the registered owner at that time, the arrangement that took 
place with Mr Hardie and Boodarie station has been impacted by the process of reallocating this crown land. I 
would dearly love to know from Mr Hardie or his extended family—I am not sure whether he is still alive—
whether the arrangement that was established for the land with BHP Billiton Ltd, which is now a state agreement 
act, is still in place. 

Hon Peter Collier: I do not know whether we can answer that, but we can try to find out. 

Hon ROBIN CHAPPLE: I am still waiting for answers from the minister’s staff. I have also asked Alinta. 
Problems are created with the date when we do not have the answers at hand. 
Quite clearly the land has been excised from Boodarie station. I understand the processes proposed by this piece 
of legislation; indeed, the Greens do not have any problem with it. I can pass to the minister, if he wants it, the 
map and the land title so that he may be able to answer some questions from that. I would like some answers 
around those matters. There certainly was at one stage land at Boodarie station that was owned by BHP. 
Hon Peter Collier: We have no knowledge of that agreement, though, so I do not know how we could answer 
that. 
Hon ROBIN CHAPPLE: I am saying the minister should have. I have asked BHP, and BHP is getting back to 
me. The problem is we are now dealing with the legislation, and I have tried to find the information, and that 
information is not yet forthcoming. I am concerned about what will happen if this breaches that agreement 
between BHP and the original lessee of Boodarie station. 
Hon Peter Collier: I will check that. It certainly would not be part of the agreement, so I do not know how I can 
answer your question. But keep going and I will get you a response. 

Hon ROBIN CHAPPLE: Those are my main concerns. 

I want to refer to EPA bulletin 725 of 9 December 1993, which asks the question, “What opportunities exist for 
cogeneration of power associated with future processing of iron ore?” The bulletin goes on to state that if the 
further processing of iron ore in the future produces surplus heat, cogeneration may be supported. I have asked 
Alinta that question, and it has come back to me and said that if it does expand those sites, it will consider using 
a combined cycle system. It would be great if the minister could also provide a response to that. 

Hon Peter Collier: What was that last question? 

Hon ROBIN CHAPPLE: It is about what will happen if these sites are developed. The way this was built 
originally was that it had gas-fired units, but they were separated enough so that they could go to combined cycle 
to meet any requirements for additional energy. The idea was to use the waste heat from the power stations to 
generate further steam turbines to generate extra power. It is very similar to what CITIC Pacific is doing at Cape 
Preston. The original proposal was that instead of just chucking on extra coal-fired units, it would go to 
cogeneration. That is dealt with in EPA bulletin 725, as I have said. In testing that personally over the telephone 
with the directors of Alinta, they have given me that commitment. I do not know whether they have given the 
same commitment to the government. 

Hon Peter Collier: No. 

Hon ROBIN CHAPPLE: That is the problem. We are dealing with this legislation, but I am still not getting 
answers back on these matters. 

Hon Peter Collier: From Alinta? 

Hon ROBIN CHAPPLE: I have spoken with Alinta, and that is fine. But the minister does not know, 
seemingly, whether Alinta has given him that commitment. 

Hon Peter Collier: That would be a discussion between you and Alinta. We would not be a party to that. 
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Hon ROBIN CHAPPLE: These are some of the things that I had sought to get answered from the briefings that 
I had. 

Hon Peter Collier: I have a series of responses for you. 

Hon ROBIN CHAPPLE: That is fine. But I had hoped that I would have had those before we went into this 
debate. 

It is important to put on the record where this development came from and how it came about. In 1994, the state 
ratified the Pilbara energy project agreement by way of the Pilbara Energy Project Agreement Act 1994. Also in 
1994, BHP Energy Holdings Pty Ltd and BHP Power Holdings Pty Ltd assigned all their interests in the PEPA 
to Pilbara Energy Pty Ltd. BHP Minerals assigned 98.82 per cent of its interest to Pilbara Energy, leaving Pilbara 
Energy Pty Ltd with 99 per cent and BHPM with one per cent. In 1998, BHP sold 100 per cent of its interests in 
the Pilbara energy project to various subsidiaries of Duke Energy Corporation. In 1999, the state of Western 
Australia, the state agreements minister, Duke Energy WA Holdings Pty Ltd, BHP Minerals Pty Ltd, Duke 
Energy WA Power Pty Ltd and Duke Energy Australia Holdings Pty Ltd entered into a deed of assignment, 
covenant and acknowledgment in relation to the Pilbara energy project state agreement. By this deed, DEWAP at 
99 per cent, and DEWAH at one per cent, became jointly and severally liable for the performance of 100 per 
cent of the obligations of the joint venturers under the state agreement and the approved proposals. In 2004, 
Alinta acquired the controlling interest of Duke Energy WA Power Pty Ltd and Duke Energy WA Holdings Pty 
Ltd. This acquisition did not involve any change in the ownership of the PEPA assets. Also in 2004, Duke 
Energy WA Power Pty Ltd changed its name to Alinta DEWAP Pty, and Duke Energy WA Holdings Pty Ltd 
changed its name to Alinta DEWAH Pty Ltd. Late in August 2007, Alinta, including Alinta DEWAP Pty Ltd and 
Alinta DEWAH Pty Ltd, was taken over by Babcock and Brown. This did not involve any change in the 
ownership of the PEPA assets. In September 2007, Alinta was delisted from the Australian Securities 
Exchanges, and in October 2009, Babcock and Brown was suspended from official ASX quotation. In 2010, 
Babcock and Brown changed its name back to Alinta Energy Group. In 2011, Alinta Energy Group changed its 
name to Alinta Energy Ltd. So we are now dealing with Alinta DEWAH Pty Ltd and Alinta DEWAP Pty Ltd as 
the joint venturers in this agreement. 

The ministerial statement by Mr Barnett on 18 January 1993 announced a plan by BHP to build a $300 million 
project to encompass the gas powerline from Port Hedland to Dampier. The government was happy to 
acknowledge at that stage that BHP’s existing obligations under various agreement acts would be waived so that 
this project could get underway. That was the essence of where these developments came from. There was quite 
a lot of media at the time criticising that move. But that was the way BHP could get out of its obligations for 
downstream processing at the time. More broadly, I do not have a problem with this bill going through; it is of 
no particular consequence. But I think it is important from the Greens’ perspective that we at least know—I am 
sure the minister will say that he cannot answer this—whether the agreements established over this land, prior to 
its ownership changing via the deed, were originally part and parcel of an agreement between BHP and Mr 
Hardie of the Boodarie station. 

HON PETER COLLIER (North Metropolitan — Leader of the House) [12.51 pm] — in reply: I thank Hon 
Kate Doust and Hon Robin Chapple for their support. As both honourable members indicated, this is a relatively 
simple bill that refers to the transfer of the state agreement with BHP, on a temporary basis, to Alinta, and the 
energy infrastructure covered by the state agreement with Alinta that was originally by BHP. Alinta is keen to 
develop other commercial agreements but it is restricted by the state agreement. This bill will remove those 
impediments. 

A couple of issues on the questions Hon Robin Chapple raised. I am informed that the member was provided 
with the responses to the questions he asked during the meeting. 

Hon Robin Chapple: There are some further questions. 

Hon PETER COLLIER: I was not aware the honourable member needed anything in addition to those 
responses, but I can provide a couple of the responses again. On this issue of gas contracts, Alinta will provide 
energy on a commercial basis and it is Alinta’s discretion as to how it generates its energy on the open market. 
Alinta does not have an obligation under any state agreement proposal to provide energy via cogeneration. 

In response to Hon Robin Chapple’s question about the contract with Mr Hardie, I will go through the response I 
have on the tenure that exists for the Boodarie power station. In essence, we do not have knowledge of the 
agreement, so I cannot provide any more than this response. The government is not a party to that agreement. I 
understand the honourable member is doing his own due diligence on the issue, but I am afraid my offering on 
this is somewhat limited. The response I have on the tenure of Boodarie power station states — 
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The Boodarie power station and associated facilities are located on general purpose leases 45/78, 45/79, 
45/89, 45/90 and 45/102, which are held by the Mt Goldsworthy Joint Venture. BHP Billiton Iron Ore 
is the manager of the Mt Goldsworthy Joint Venture. 

The Iron Ore Beneficiation Termination Agreement 2011, which was ratified as part of the Iron Ore 
Agreements Legislation (Amendment, Termination and Repeals) Act 2011, requires BHP Billiton Iron 
Ore to facilitate the grant to Alinta Energy under the Land Administration Act 1997 of any lease that is 
reasonably necessary over the Boodarie Power Station site by surrendering the relevant general purpose 
leases. 

On the agreement with Mr Hardie, I cannot offer any more information. I think that is all the member asked and I 
have nothing more to offer. 

I thank members again for their support. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Leader of the House), and passed. 
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